shut the engine down by means of the throttle.  Further,
since the use of the "alternative" method of choking the
engine appears to be a known and acceptable practice, it
logically follows that the respondent had prior knowledge
of a problem with the throttle mechanism in question.
If this were not the case, there would be no need to use the
alternative method.

I further conclude and find that a defectiave throttle
which requires an operator to stand on the machine crawler
to manipulate the throttle linkage by hand places him in
an unsafe position, particularly when the engine is running
and he is attempting to shut the engine down from this position.
Any sudden forward or backward movement of the machine caused
by over-manipulation of the linkage would probably cause the
man to lose his balance.  On the facts of this case, while
it may not be absolutely clear as to what may have caused
the accident, it does seem clear the victim was run over by
the machine.  Had the throttle been fixed when the operators
were experiencing prior problems in shutting down the engine,
any temptation by the operators to stand on the crawler
to manipulate the throttle by hand would have been removed.
Thus, I conclude and find that the throttle in question was
not maintained in a safe operating condition, and that this
in fact resulted in the bulldozer in question being operated
in an unsafe condition.  Since it was not taken out of service
as required by the cited regulation, the violation is established
The citation IS AFFIRMED.

Gravity

I conclude and find that the violation here was very
serious.  Failure of the throttle mechanism to do the job
that it was supposed to do, namely, facilitate the shutting
down of the machine engine from inside the operator's cab
without resort to outside manipulation or the use of the
"alternative" blade-dropping procedure, contributed to the
severity of the violation.  As indicated above, while there
is no direct evidence that the victim was standing on the
crawler and was thrown off when he attempted to manipulate
the throttle mechanism, this conclusion is more reasonable
than any of the theories offered by the respondent.

Inspector Siria marked the "S&S" block on the face of
the citation which he issued.  While his testimony in support
of this finding may be rather skimpy, on the facts of this
case the defective throttle mechanism in question did prevent
the machine from being shut down from inside the operator's
compartment.  Given this fact, I conclude that it was reasonably
likely that this condition contributed to, or was the proximate
cause of the accident in question.  Accordingly, the inspector's
"S&S" finding IS AFFIRMED.
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